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The above-styl ed cause cane on for
hearing on this the 6th day of Decenber, 2016,

bef ore The El evator & Anmusenent Device Safety

Board at 220 French Landing Drive, Tennessee Room

1st Floor, Nashville, Tennessee, when and where

the foll owi ng proceedings were had, to wt:
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APPEARANCES

Robbi e Fox, Chairnman

Paul D. Fisher, Board Menber, Manuf acturer
Representative

Kelly O Connor, Board Menber, Public at Large
Representative

Larry R More, |1, Board Menber, Owner and Lessee
Representative

Lewis Moorer, Jr., Board Menber, Public at Large
Representative

Chris Farner, Elevator |nspector Supervisor
KimJefferson, Esq., Admnistrator

Dan Bail ey, Esg., Legal Counse

Carl ene T. Bennett, Board Secretary

Ani ta Rhodes, Departnent of Labor and Workforce
Devel oprent

Leanne Durm Departnent of Labor and Workforce
Devel oprent

Jann Dower, Departnent of Labor and Workforce
Devel opnent

Mel i nda Kel sey, Departnent of Labor and Wbrkforce
Devel opnent

Mary Audrey Powers, Navitat Canopy Adventures
Don Stock, The Adventure Guild
Ant j uan Koger, Tennessee Bounce Parties

Chris R Koger, CK Vending
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V.

Vi .

VI,

VI,

Xl

VII.

AGENDA
Call Meeting to Order
I nt roducti ons
Pl edge
Announcenent s

Annual Conflict of Interest Policy
Acknow edgnent and Di scl osure

El evator Unit's Report

Amusemnent Device Unit's Report
ad d Busi ness

* 16-04

New Busi ness

* None

Di scussion |tens

Proposed Meeting Dates for 2017:
* Tuesday, March 7, 2017

* Tuesday, June 6, 2017

* Tuesday, Septenber 12, 2017

* Tuesday, Decenber 5, 2017
Announcenent of Next Meeting - The next

regul arly schedul ed neeting of the
El evat or & Amusenent Device Safety Board

neeting will be held in the first floor
TOSHA Hearing Roomat 9:00 a.m (CT) on

Tuesday, March 7, 2017 at the State
of Tennessee, Departnent of Labor and

Wor kf orce Devel opnent buil di ng, | ocated
at 220 French Landing Drive, Nashville,

Tennessee.

Adj our nnrent
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PROCEEDI NGS

CHAI RMAN FOX: Ckay. So we're going
to declare a quorum and call the Decenber 6th, 2016
neeting of the El evator and Anusenent Device Safety
Board to order. | guess at this point, we'll start
with the introductions, and you're first up,
Car | ene.

M5. BENNETT: Carlene Bennett, Board
secretary.

MR. FARMER: Chris Farner, Elevator
Unit supervisor.

MR. Fl SHER: Paul Fi sher, Board

menber .

M5. O CONNOR: Kelly O Connor, Board
nmenber .

CHAI RVAN FOX:  Robbi e Fox, Board
menber .

MR. MOORER: Lew s Morer, Board
menber .

M5. JEFFERSON: Kim Jefferson,
Admi ni strator.

MR. BAILEY: Dan Bail ey, |egal
counsel .

MR STOCK: Don Stock fromthe

Adventure Guil d.
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Page 6

M5. PONERS: Mary Audrey Powers,
Navi t at Canopy Advent ures.

M5. KELSEY: Melinda Kel sey, Chief of
Staff.

MS. RHODES: Anita Rhodes, Elevator
and Anusenent Supervi sor.

CHAl RMAN FOX:  You know, we never
have | earned your nanme, na'am

THE REPORTER: Dom ni que Dubois from
St one & Ceorge.

CHAI RVAN FOX:  Domi ni que.

THE REPORTER  Yes.

CHAI RMAN FOX: And the | ast nane?

THE REPORTER: Duboi s.

CHAI RMAN FOX:  Duboi s.

MR MOCORE: En Francais.

CHAI RVAN FOX: |I'mgoing to go out on
a linb and say that |ast nane's not East Tennessee,
Is it? Okay.

First of all, before we proceed,

want to thank everybody for their thoughts, their
prayers, their e-mails, their texts, their phone
calls in reference to our situation in Gatlinburg,
Pi geon Forge, Sevier County over the |ast week.

For those of you who have not been there, the Cty

Provided by Stone & George Court Reporting (615) 268-1244
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of Gatlinburg is -- has been devastated by fire.

I think, as of this norning, they've
identified approxi mately 1,800 hones that have
been destroyed and | think at present, there are
14 who perished in the fire. One of those -- let
me speak from a personal standpoint. One of those
was an enpl oyee of Dol l ywood, a gentl eman who was
a ride nmechanic, and he lost his wfe and two
children. Now, if you've seen any of that on
television, it's heartbreaking, and we're doing
everything we can, as a conpany, to take care of
hi m

And then | hope that you have seen
where Dol ly Parton has put together My People
Fund. And let ne ask you to do this; I"'mnot a
bit ashamed or enbarrassed to ask you to do this:
So if you have sone extra noney that you don't
need, please donate to the My People Fund. It
does not go to Dol lywood or whonever; it goes
directly to those people who are affected -- or
were affected or continue to be affected by the
fire. She put together a deal where they're going
to pay each famly or each, | guess, residence,
what ever, $5,000 a nonth for the next six nonths.

And obviously, if it needs to go further, that's
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Page 8

obvi ously a consideration. But again, |I'mnot
enbarrassed or ashaned to ask you to do that. So
pl ease consider that.

And again, there are a | ot of people
in Sevier County who are hurting and need your
hel p, and the second part of that, they need your
prayers. And so pl ease consider that, as well.
That's al nost as inportant. |It's probably even
nore inportant. So with that being said, again,
that's ny inpassionate plea.

Wth that being said, if you wll,
let's stand. We'll do a nonent of silence, if
you'll indulge ne and then we'll do the pledge.
And Chris, wll you do the pledge when we finish
t he nonment of silence.

MR. FARMER  Yes.
(Monent of silence observed.)

CHAI RVAN FOX: M. Farmer, if you

will.
(Pl edge of Allegiance recited.)
CHAI RMAN FOX: Thank you all. Item
Nunber four on the list: Announcenents. In the

event of an emergency or natural disaster, security
personnel will take attendees to a safe place in the

building or direct themto exit the building on the

Provided by Stone & George Court Reporting (615) 268-1244
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Page 9

Rosa Parks side. And | always ask the question,
which way are we going to go? That way. Ckay.
Just so everybody knows.

The annual conflict of interest.
This is the annual deal that we have to sign off
on. Each of you -- each of the Board nenbers
shoul d have that in their packets sonewhere, and
we need to get that to you today before we | eave;
is that correct?

M5. BENNETT: Yes. And just nake
sure you sign -- there should be two pages on the
back. There's just one saying that you received the
di scl osure and one is the actual disclosure. So --

CHAI RMAN FOX: Let's just take a
coupl e of mnutes and do that real quick so that we
don't --

MR MOORER: Did you find it?

MR. MOORE: Not yet, but |I'ml ooking.

CHAI RVAN FOX:  Yours is right here.
The | ast two pages.

And while you all are signing that,

let me al so say that -- about the fire in
Gatlinburg. 1've been in the so-called energency
services building -- or business for 45 years. |

know | don't |look that old, but |I've been there a
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long tine and |'ve seen a |ot of things happen in
nmy life but never anything |ike that.

|"ve also -- | will also tell you
that |1've never seen the support that the fire
service and the energency services people received
fromthe various fire departnents across the
state. It was literally overwhelmng. | nean, if
you' ve never seen anything or never been anywhere
like that or seen anything like that, it was just

over whel m ng.

| sawtwo fire trucks -- and we were
headed up to the cabins. W had -- ma'am can you
shut that off for -- don't take this part of it.

(Wher eupon, a discussion off the
record occurred.)

CHAI RVAN FOX: Al right. W're back
on now. W're back on the record. Gkay. W're
good to go if you'll pass those over. Thank you.

All right. | believe we're ready for
Item Nunber six, and | believe that's the El evator
Unit report.

MR. FARMVER: Alrighty. | kind of go
over the same stuff every tinme, but I'll do it
again. W currently have 26 field inspectors and

nyself. W do have one route over here into

Provided by Stone & George Court Reporting (615) 268-1244
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Page 11

Nashville that we plan to fill really soon. All the
| ocal inspectors have really stepped up and assi sted
with that route. As you all know, Nashville's
boom ng right now, so downtown's not a great place
to have a vacant route, but we're handling it.

Al'l these nunbers are through the
cal endar year. We've had 611 construction permts
pul led this year. 154 of themw || be
aut hori zations to existing elevators or
escal ators. 457 of themare new installs. W' ve
performed about 21,600 inspections this year with
our group. W have 514 pending installation
permts. That's elevators that are being
installed. W' ve accepted 461 new ones this year.
And our nunber's up to a little over 14,000 units
that we do inspect. So -- that we inspect twice a
year. That's all |'ve got on nunbers.

Just to let you all know, I will be
heading to Gatlinburg at the end of this week. O
course, we lost the Sky Lift, if y'all are
famliar with it. The top side of the Sky Lift
burned up. W're not real sure what all the Cber
tram damage has been done to it, but we're going
to do sone testing on it to nmake sure that it's

safe before we open it back up to the public. I'm
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Page 12

sure we | ost elevators. So we're going to --
CHAI RMAN FOX: |I'm positive you did.
MR FARMER: Yeah. Me and the |oca
i nspector, the field inspector up there, are going
to go around, checking every one of them nmake sure
they're safe before they get back in operation for
the public. So wish us luck. That's all | got.
CHAI RVAN FOX: Okay. And
Ms. Jefferson?
M5. JEFFERSON. (Ckay. The Anusenent
Device Unit conpl eted applications received through
Decenber 2nd, which was last Friday: 129. The
nunber of conpanies issued permts to date -- or
t hrough that date, Decenber 2nd, 2016, is 172.
Nunber of paynents received, 137; the
amount of revenue processed, $89,600. The numnber
of conpanies -- nunber of anusenent device
conpani es where permts were issued, 172. The
nunber of accidents reported since the beginning
of the fiscal year, 11. The nunber of
nonconpl i ant conpani es referred to the proper
authorities for Class C m sdeneanors are 13. And
t he nunber of penalties collected under the public
chapter, the new public chapter is one reported,

and that was reported back in July when the | aw
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

became effective.

The Amusenment Device Unit w il have
four new enpl oyees as of Decenber 19th, 2016,
Monday, Decenber 19th. W will have an Anusenent
Devi ce Manager, as well as three conpliance
officers. W' |l have one conpliance officer
| ocated i n Davidson County, one in G bson County,

and one in Sevier County. O course, the manager

will be |ocated here, along with the conpliance of
Davi dson County -- conpliance officer here in this
of fice.

Al'l of the conpliance officers, as
wel | as the manager, have | aw enforcenent,
mlitary, as well as quality control experience,
which is a plus. So as a result of the approved
State funding, we were able to hire four
enpl oyees, and we're waiting for HR so we can hire
the | ast enpl oyee, which is an adm nistrative
support person.

Ckay. GCkay. As we've indicated
bef ore, these conpliance officers will help to
| ocat e nonconpliant conpanies. They will act as
an extra layer of protection and oversee
third-party inspections. Hopefully, after they

beconme certified, they' |l be able to assist with

Page 13
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I nspections. And one of the third-party

i nspectors sent in information. |'ve provided
that to the Chairnman who's distributed that to you
for your review.

The first neno tal ks about go-kart
tracks. | know that's sonmething that canme up in
the workshop, so I wanted to pass that on, because
he provided a contact person. |f we have
addi ti onal questions about go-karts, this person
is, fromwhat | understand, an expert in the
i ndustry. The other nmeno is about inflatables and
sone of the regul ations, new regul ati ons and sone
of the areas that they've asked the inspectors to
focus in on. So if you take a |look at that, if
you have any nore questions, we nmay want to have
the third-party inspector cone in and actually
testify as to those things at some point. And
that's --

CHAI RMAN FOX: Can we tal k about this
just a second on M. Pandol fo?

M5. JEFFERSON:  Sure.

CHAI RVAN FOX: The NAARSO group --
either one or two tines a year, they go to
Pennsyl vania and Joe, M. Pandolfo, is in the

Poconos and they have a school up there. Again,
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NAARSO -- it's a 40-hour training course. And Joe
teaches there, but also, it wuld be -- this is a
suggestion. You don't have to wite this in stone.
It's a suggestion. |If we were to send those folks
up there, they could at |east get sonme of their

40- hour training as soon as possible and they could

talk with Joe Pandol fo at the sane tine.

He would -- | can assure you -- |
nmean, | can call himon the phone and ask him He
will give themhis tine, you know, out of class,

what ever, to teach themor tell them anything they
want to know about go-karts.

M5. JEFFERSON: Ckay. Well -- and
that is an idea. And just to let you all know, we
have contacted all three agencies. Carlene has done
that, and she is actually working with the three
agenci es so that they can send soneone to the
central office for training. And so that's what
they're going to do the first week or so. They're
going to have soneone cone down from NAARSO from
AIMS, as well as ACCT here in this office. But we
will keep that, you know, under consideration for
future reference.

The first thing that we'll do is to

actually acclimate themto State governnent,

Provided by Stone & George Court Reporting (615) 268-1244
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because the manager is comng fromprivate

i ndustry. Sone of the others are com ng from
state agencies, but there are other states. And
what we want to do is to actually teach them as
far as the governnent is concerned, because there
are certain prograns they have to becone famli ar
with, |ike the Edison programthat we enter our
time in. Also, the conputer programthat we
currently have.

So yeah, we basically put together a
training for themfor the first couple of weeks,
but that's definitely something that we coul d
consider -- wll consider as far as go-karts are
concer ned.

CHAI RVAN FOX:  And you have a
training plan in place for them

M5. JEFFERSON. Yes. W' re worKking
on a training plan. Yes.

CHAI RMAN FOX: Ckay. Could I ask you
to copy this board with it?

M5. JEFFERSON.  Sure.

CHAI RVAN FOX:  Ckay.

M5. JEFFERSON. We plan to put
toget her an agenda. 1In fact, Carlene's working on

it now, so we'll be happy to send you a copy of the

Provided by Stone & George Court Reporting (615) 268-1244
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agenda.

CHAI RVAN FOX: Just see what they're
going to be training on and what they're going to be
doi ng. The gentlenman -- or |ady, gentlenan,
whonever, fromthe private sector, the nanager, what
type of business was that person in?

M5. JEFFERSON: Quality control. It
was an industry. None of the fol ks have anusenent
devi ce i ndustry background because of the pay. It
was very difficult to get folks fromthe industry.
We had three persons who turned down positions
because they didn't pay enough. And so all of these
persons have quality control. The manager has
quality control, which is really good froma
manager's perspective. And the others have | aw
enforcenent and military experience.

CHAI RVAN FOX: I n your training plan,
where are they going to obtain the experience in
I nspecting anusenent rides?

M5. JEFFERSON. Well, they're going
to be trained by experts fromthe industry. A
NAARSO representative, ACCT representative, as well
as an AIMS representative will conme on site and
provide the original training. W hope to train

t hem every quarter.
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So once they conme on board and we
give themthe introduction, they receive the
i ntroduction fromthese experts, then we can set
up a training plan. W can nove forward. But the
first week, we wanted to at |east put themin a
position so they could talk with folks fromthe
I ndustry. They can cone in and explain what the
i ndustry requires. | believe M. Stock -- are you
going to be one of those?

MR STOCK: Yes, mm'am

M5. JEFFERSON. Coul d you speak to
that as to what you plan to --

MR STOCK: As far as our section of
the industry, we're going to do -- | think we have
two or three hours to spend with them And ny
intent is to cover a lot of the sanme material that |
presented to the Board, as well as the docunent --
the content of the docunment that we put together for
term nol ogy and all those kind of things. Really
just kind of giving thema good perineter on the
uni queness of our industry, kind of what its

conplexion is in the state and then basically

have -- hold off probably 30 m nutes just for
questions so -- just so that they can get a gauge
of , you know, whether -- know edge base or

Provided by Stone & George Court Reporting (615) 268-1244
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experi ences. Wi knows? They m ght have, you know,
been i nvolved in sone of those experiences,
especially | aw enforcenent. | nean, there's nmany
times they have team devel opnent stuff that they
m ght have experienced.
So that's ny -- fromny place init,

that's what |'m | ooking to do.

M5. O CONNOR: Can | ask a question?
Is this training exclusively classroomtype training
or is it also field training, as well?

M5. JEFFERSON. Well, actually,
during the first week, we're just trying to
i ntroduce them We're going to have to put themin
touch with people who can actually train themin the
field. 1'mnot an inspector, so what | want to do
is put themin touch with people fromthese
di fferent agencies who can actually train them

Oiginally, Kelly, | believe it'll be

in-house. It won't be in the field until they get
the introductory training.

M5. O CONNOR WIIl you --

M5. JEFFERSON. And then we're going
to nove forward. Hopefully, after three nonths or
so after they settle in, I want themto all cone to

t he next board neeting in March so they can --
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actually, so you all can neet them and you can ask
them questions. But after that tinme, then that wll
start the next training phase. This is going to be
conti nuous training over a course of a year.

M5. O CONNOR: | just want to nake
sure they get field training before they're actually
out there doing the job.

M5. JEFFERSON. OCh, yes. Definitely.

M5. O CONNOR:  Ckay.

M5. JEFFERSON. Definitely. W were
not going to just -- | nean, they can't inspect
anyway. You have to becone certified --

M5. O CONNOR  Right.

M5. JEFFERSON. -- before you can
i nspect.

MS. OCONNOR And | realize that.

M5. JEFFERSON. But we're going to do
it as soon as possible. | don't want you all to

think we're going to sit on our hands and they're
not going to get the training, because they will get
the training. But in addition to industry training,
there's other training that has to take place --

M5. O CONNOR O course.

MS. JEFFERSON. -- to acclimate them

to governnent.
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MR. MOORER: Ms. Jefferson, do any of
t hese peopl e have any industrial safety background?

M5. JEFFERSON. The quality control
| would say that that person definitely does. And
that's going to be the manager. The other persons,
like | said, mlitary, we would have to -- | would
prefer -- | don't want to say that they don't. And
| don't have their resunes in front of nme at this
point. But | will give you all an opportunity to
ask questions, probe, when they cone in in Mrch.
W can do that. We'|l have a better idea once we

get themall together and we go through the

I ntroduction training -- introductory training. But
you will have an opportunity to ask them questions
in March.

CHAI RMAN FOX:  How much -- |I'm

sitting here trying to think of a way to hel p you.
How nuch noney do you have set aside for themto
train? | nean, like, per diemand roons and neal s,
and so forth and so on.

MS. JEFFERSON. W set aside a
certain anmobunt of noneys. | don't have the budget.
| don't think I have a budget in front of ne, but
["ll have to refer to the budget to see how nuch we

set aside for --
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CHAI RVAN FOX: Just swag.

M5. JEFFERSON: | can't really
recal | .

CHAI RVMAN FOX:  Five, $10, 000?

M5. JEFFERSON. It nmay possibly be
about $6, 000.

CHAl RVAN FOX:  (xay.

M5. JEFFERSON: Six to $8,000. |
can't recall off the top of ny head.

CHAl RMAN FOX:  Al'l right.

M5. JEFFERSON. And we had to prepare
a budget before we obtained funding.

CHAI RVAN FOX:  You nentioned that one
of these would be going to Sevier County. Do they
live there now?

M5. JEFFERSON:. No. This person --
the person in Sevier County will be noving to Sevier
County.

CHAl RVAN FOX:  (xay.

M5. JEFFERSON. It's not a person who
lives there.

CHAI RVAN FOX:  And you're going to
hire them when?

M5. JEFFERSON. They start work on

Decenber -- it's Monday, Decenber the 19th. And
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they'Il be here -- again, they'll be here in this
of fice, you know, for the first couple of weeks.
They' Il be here in this office, because we have to
obtain -- actually, Chris is helping obtain State
offices in every county, as well as equipnment. W
have to prepare their equipnent. And we're
receiving tenporary equi pnent at this point, because
it takes a longer period of tine to order their
per manent equipnent. It won't be back in tine. So
we're getting their equipnment together, their State
offices -- there's a lot that goes into this
preparing for themto cone on board.

CHAI RMAN FOX: | under st and.
Oientation into --

M5. JEFFERSON:  Yes.

CHAl RVMAN FOX: -- the State
governnment is -- well, never mnd

We'll talk about this offline, but I

want to -- I"'mjust trying to figure out, again,
how | can help you train those fol ks at or put

themw th what | consider to be Class A inspectors

where they are -- or actually, they' re class
t hr ee.

The first week -- well, we'll talk
about it offline, but again, | want to help if |
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can and offer you an opportunity for themto be
with what | consider the best in the business as
i nspectors. | just have to -- | would have to
work out the details and nmake sure that those
fol ks woul d be okay with bringing you -- bringing
themup to Dol |l ywood and letting them go through
with our ride -- the ride inspectors that cone in
to do our inspections.

M5. JEFFERSON. Woul d that provide
themcertified training?

CHAI RVAN FOX:  No. But --

MS. JEFFERSON:. Just sone additiona
training.

CHAI RMAN FOX: They don't certify.

M5. JEFFERSON: Ckay.

CHAI RVAN FOX: There's only three
certifying agencies in our world and -- NAARSQO
Al M5, and ACCT.

MS. JEFFERSON. So none of them are
NAARSO, Al M5

CHAI RVAN FOX: Ch, they're -- that's
what | said. They're level threes. And the
gentl eman who owns the conpany has been the head of
both AIM5S and -- well, part of NAARSO at one tine.

Again, level three, three As.
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M5. JEFFERSON. That's good.

CHAI RVAN FOX: But it nay be that we
could get themto let those guys tag along with
them And they're there for a week. So -- but
anyway, we'll discuss it further.

Anything else in the report?

M5. JEFFERSON. No. That's it.

CHAI RVAN FOX:  Ckay.

M5. JEFFERSON. Thank you.

CHAI RMAN FOX: Al right. dd
busi ness. Next itemwould be recommendations from
our neeting. Was it 1st of Novenber, sonetine back?

M5. BENNETT: Cctober 26t h.

CHAI RMAN FOX: That's why | have you
to keep ne straight. The reconmendati ons were,
nunber one, to delete T.C A 68-121-101(20), which
tal ked about the serious incident. W thought that
that may be a problem And then we wanted to either
revise T.C A 68-121-101(21). W either wanted to
revise that or use the ASTM definition. The ASTM
definition covers all the things that are in 20 --
the 21. So the easy answer here may be just to
del ete the serious incident.

From a | egal standpoint, M. Bail ey,

I f you | ook at the variation of ASTM standard and
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you | ook at the revised T.C. A that's on your
docunent there, there's not an appreciable

di fference. There's not anything there that nmakes
a change, to nmy know edge. The only defi ning
factor is a 24-hour hospitalization, which could
be construed in the i medi ate adm ssion and
over ni ght hospitalization.

MR. BAILEY: Yeah. | wouldn't --
just -- | wouldn't characterize it as a 24-hour --
it just says overnight hospitalization. So a person
could conme in at 10:00 o' clock at night, be

adm tted, spend the night, and be rel eased at 10: 00

o' cl ock the next norning. Yeah. | think that would
still qualify under this definition.
But are you asking to -- if you

del ete serious incident and --
CHAI RVAN FOX: And just keep 21.
MR. BAILEY: And just keep 21.
CHAI RVAN FOX: It's already there.
And this neans that --
MR. BAILEY: Ckay. The current
| anguage does say 24-hour --
CHAI RVMAN FOX:  Yeah.
MR. BAILEY: | was |ooking at the

proposed.
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CHAI RVAN FOX: Right.

MR. BAILEY: Yeah. | nean, there's
really not any significant difference that | see
between the two -- the proposed and what's al ready
there at 121. W're talking about 21. 101, 21.

CHAl RMAN FOX:  Yes.

MR. BAILEY: Ckay.

CHAl RMAN FOX:  Parent heses 21.

MR. BAILEY: Al right. Got you.

No. | don't think there's a significant difference.
No.

CHAI RVAN FOX:  And this stops -- that
If -- again, if Larry falls and breaks his |eg
getting off the machine and he goes hone in three
hours, we don't have to report that. "W" being the
anmusenent industry.

MR. BAI LEY: Unh-huh.

CHAI RVAN FOX: If he stays the night
and has it operated on, then we have to report that
he's been admtted not just to the ER but he's been
admtted. This also takes out the caveat about
bei ng transported, because transported by an
anbul ance was a trigger point in the serious
I nci dent .

MR. BAILEY: Well, transported
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doesn't necessarily nmean by an anbul ance. | nean --

CHAI RMAN FOX: That's ny point.

MR. BAILEY: Yeah. The only thing
I"'mlooking at a little bit between 20 and 21 is 21
says, personal injury inmediately reported to the
owner or operator as occurring on an anusemnent
devi ce, where serious incident says, transported for
treatnent of an injury as a result of being on, or
the operation of, the anusenent device.

And 21, with it just saying
occurring -- as occurring on an anusenent device,
| nmean, that could be construed that even if they
fall -- break their ankle getting off the machine,
it occurred on the anusenent device. |'mjust
trying to be -- you know, the definitionin 20 is
alittle nore specific that it has to be an injury
as a result of being on, or the operation of, the
anusenent device, and 21 just says, as occurring
on an anmusenent device. So it's a little broader
| think.

CHAI RVAN FOX:  Well, ny statenent the
| ast tinme when we | ooked at this was nmaybe the best
thing to do is adopt the ASTM regul ati on, because
everything el se we have and work with in the

amusenent world is tied back to that, and just
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forget 20 and 21.

MR, BAILEY: Well, the proposed --
unl ess there's sonme | anguage m ssing -- doesn't even
refer to amusenent device. It says, persona
injury. Then it says, and that results in death,
significant disfigurenent, permanent |oss of the use
of body organ, nenber, function or system a
conpound fracture or other significant injury or
el enents that requires i medi ate adm ssion and
over ni ght hospitalization and observation by a
physician. |s there |anguage m ssing there?

CHAI RMAN FOX: Not that |I'm aware of.
But the definitions of -- and this definition cane
out of the ASTM anusenent device, and | believe it's
15.7, | believe it is, the standard. And then it
breaks it down even further into F2291.

MR. BAILEY: | nean, if the | anguage,
"as a result of being on or in the operation of the
anmusenent device," that's currently in 20, was
inserted in 21 where it says, report to the owner or
operator -- it currently says, "as occurring on an
amusenment device." |If that was taken out and that
| anguage, "as a result of being on, or the operation
of , the anusenent device," was inserted instead of,

"occurring on an anusenent device," and the rest of
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the | anguage stayed, | think it would -- | think
that would do it.
| nean, it'd be nore specific that

it's -- we're not tal ki ng about, you know,
breaki ng an ankle while getting off the ride or
sonething like that. It has to be sonething about
the ride itself.

CHAIl RMAN FOX: Okay. | just
di scovered sonething. Does everybody have that
docunment ? Okay. Just maki ng sure.

M5. O CONNOR: If we're tal ki ng about
code, yes.

CHAI RVAN FOX:  Yes. GCkay. Could
you -- do that once nore, please, and let's |isten.

MR. BAILEY: The | anguage that's
currently in 20, which we're proposing to delete 20,
but that phrase, "as a result of being on, or the
operation of, the anusenent device," was inserted
at -- well, in paragraph 21, if the words,
"occurring on an anusenent device," was taken out
and that phrase, "as a result of being on, or the
operation of, the anusenent device," was inserted
there, then | think that would get -- cover
everyt hi ng.

CHAI RMAN FOX: But in 21, it says,
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"imedi ately reported to the owner or operator as
occurring on an anusenent device."

MR. BAILEY: Right. But in 20, it
says, "as a result of being on, or the operation of,
t he anmusenent device." And ny only point was that's
alittle nore specific.

CHAI RVAN FOX: It is.

MR. MOORE: And because --

MR BAILEY: And it's --

MR. MOORE: -- the way that |
understand this, Dan, if a part was to fly off of
this ride, that part would take care of it even if
you're not on the ride. If in spinning around
sonething slings off and hits a bystander --

MR. BAILEY: Right. | think that
phrase in 20 would cover that --

MR. MOORE: Yes.

MR BAILEY: -- because it was, or
the operation of -- yes. \Were occurring on an
anusenent device m ght not --

MR. MOORE: Right.

MR. BAILEY: -- because that
situation --

CHAI RMAN FOX: Let nme do a little cut
and paste here and then we'll read it. You want to
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say, "as a result of being on, or in the operation
of an anusenent device."

MR. BAILEY: Yeah. It's as a result
of being on, commma, or the operation of, comm, the
anmusenent devi ce.

CHAI RMAN FOX: So it woul d read:
Serious physical injury means a patron's persona
injury imedi ately reported to the owner or operator
as a result of being on, or the operation of -- that
shoul d be, an anusenent devi ce.

MR. BAILEY: O operate -- well, the
| anguage says, the anusenent device. As a result of
bei ng on, or the operation of, the anusenent devi ce.

CHAI RMAN FOX: (Okay. The anusenent
device, and that results in death, dismenbernent,
significant disfigurenent or other significant
injury that requires inmediate inpatient adm ssion
and 24-hour hospitalization under the care of a
| i censed physician for other than nedica
observati on.

In layman's terns, if you are, in
fact, taken to a hospital, you are adnmtted, and
you're kept for 24 hours, then we nmust -- "we"
bei ng the anusenent industry, nust notify the

State of Tennessee; i.e, M. Jefferson, that we' ve

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 33

had an injury and a problem

MR. BAILEY: Correct. If -- 1 nean,
if that ultimtely becones the | anguage.

CHAIRVAN FOX: Right. |If that's
where we end up, then -- so if we deleted 20 and got
rid of that, because the transportation clause in
there is what was bothering everyone.

MR. BAILEY: Right. See, 21 doesn't
even -- it just -- they don't care how you got
there. If you're admitted --

CHAI RVAN FOX: That's correct.

MR BAILEY: -- and then that's it.

CHAI RVAN FOX:  And that's what | say.
The transportation issue at 20 was a trigger, where
it wouldn't be now.

MR BAILEY: It wouldn't be if that
| anguage i s changed, yes.

CHAI RVAN FOX: R ght .

MR. BAILEY: Right.

CHAl RMAN FOX: Because again, we
don't know if -- but -- and it says, "imredi ate
adm ssion.” So that also takes out the possibility
of Larry, again, going to the doctor tonorrow and --

MR. BAILEY: Yeah.

CHAI RMAN FOX: -- claimng an injury.
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Sorry to pick on you, Larry, but you just happen to

be there.
M5. O CONNOR: | have a question --
MR MOORE: |'mlooking for a free
ride.
M5. OCONNOR:  -- on this. Is -- it

seens pretty clear 99 percent of the tine. Are
there potential situations where you don't really
know whether it's as a result of, for exanple, an
internal injury until after a doctor sees sonebody
or, God forbid, an autopsy?

CHAI RVAN FOX: That has been the
reason for the 24-hour thing.

M5. O CONNOR:  Ckay.

CHAI RVAN FOX: O in this case,
"overnight" is what it says in ASTM but the 24-hour
is what -- you're able to do -- let's say that you
have a heart attack

M5. O CONNOR:  Ckay.

CHAI RMAN FOX: They're able to do the
testing; they're able to do the enzyne testing to
make sure that's what it was. O heaven forbid, you
have a stroke or whatever on the ride of sone type
or another. They can at |east isolate that. Ws it

a nmedical condition or was it caused by the ride

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 35

action or interaction itself?

M5. O CONNOR:  Ckay.

CHAI RMAN FOX: So in this case, what
we had tal ked about last time was nmaeking a
recomendation. Let ne read this once nore. Let
you all hear what's changed.

Serious physical injury neans a
patron's personal injury imedi ately reported to
the owner or operator as a result of being on, or
the operation of, the amusenent device and that
results in death, disnmenbernent, significant
di sfigurement, or other significant injury that
requires i medi ate i npatient adm ssion and 24- hour
hospitalization under the care of a |icensed
physi ci an for other than nmedical observation.

Now - -
MR BAILEY: Well --
CHAl RVAN FOX:  Huh?
MR. BAILEY: I'mfine with that. |

nmean, that phrase "for other than nedical
observation" is, you know -- | don't know. It's
kind of out there. | nean, they think, well, okay.
He took a bad hit on the head but he nay or may not

have a concussion; we're going to keep him Well,

Is that just for nmedical observation?
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| don't know. That'll probably al
stay in there, but | could see that causing sone
heartburn at some point in tine.

M5. JEFFERSON. | agree.

MR. BAILEY: Yeah.

M5. JEFFERSON. |Is this going to
cause us to interpret --

MR, BAILEY: | nean, do you have to
get a statenment fromthe physician, well, no, |I'm
keepi ng her here because she needs to be here or
because of her injuries, not because of nedical
observation? You know, | don't know.

CHAI RVAN FOX:  So you're saying take
t hat out.

MR. BAILEY: Well, I'mjust throw ng
it out there for discussion, M. Chairman. | --
every tinme | read that, | was thinking, well, what
kind of can of worns does that open up? You know, |
mean, do I -- you know, | nean, if |I'man anusenent
devi ce operator and Kim has sone injury and we take
her to a hospital and they decide to keep her
overnight, do Il -- | nean, well, do I report it or
do I find out, first of all, are they just keeping
her just to observe her? And if so, they don't have

to report it.
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CHAl RMAN FOX: That's correct.

MR. BAILEY: You know. So | don't
know. And if you take it out, thenit's -- you're
going to have to report it here regardl ess. But
why - -

CHAI RVAN FOX: Do or do not.

MR. BAILEY: You would if they keep
her overnight if you take that phrase out, even if
they do keep her for nedical observation, if you
take it out. But if you leave it in, it's just one
of those things that, okay, well, they kept that
patient. M understanding is they' re keeping her
overni ght, but why? You know. Then do you have to
inquire to the hospital, well, why did you keep
her --

MR. STOCK: Absol utely.

MR. BAILEY: Yeah.

MR. FARMER: And that not always easy
to get that information, either.

MR, BAILEY: Yeah. And they're very
reluctant to tell you anything.

CHAI RVAN FOX: That's correct.

MR. BAILEY: Yeah.

CHAI RVAN FOX: But in nost cases, we,

you, the amusenent industry's going to find out --
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if it was either through the famly or whonever --
find out if it was for nedi cal observation.

M5. O CONNOR If we took that out,
M. Chairman, is that a particular hardship to the
amusenment -- | nean, 24-hour, even if it is nedica
observation, is that undue burden on the -- because
how many tines is this actually happening? A lot?

CHAI RMAN FOX: Not very nuch.

MR BAILEY: Wuld the amusenent
devi ce operator know that within 24 hours? Because
that's when it has to be reported.

CHAI RVAN FOX:  Yes. Again, the
| ayman | ook at this or layman termis, if you're
injured and they transport you to the hospital and
you're spending 24 hours in the hospital, if you're
injured that bad, the State needs to be notified
that --

MR. BAILEY: Well, yeah. And I --

CHAI RMAN FOX: Again, that's the
bottom | i ne.

MR. BAILEY: And | think probably
90 percent of the cases, that's exactly, you know,
maybe nore. But you could have those that are |iKke,
well, do | or don't 1? You know, kind of thing.

And unl ess you have the nore -- additiona
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information -- | nmean, personally, if | was the
operator, | would err on the side of reporting. |If
| wasn't sure, you know, | would report it.

M5. OCONNOR: So is it going to hurt
anything if we take out that observation clause? I
mean, woul d that be a problemfor the operator to

report it?

CHAI RVAN FOX:  Well, let's -- no.
Let's ook at the bottom-- in the ASTM it says,
ot her significant injury or illness that requires

i mredi at e adm ssi on and overni ght hospitalization
and observation by a |icensed physician.
Those two are al nost dianetrically
opposed, aren't they?
M5. O CONNOR  Yeah
MR. BAILEY: Actually, that [ ast
phrase or sentence -- or phrase of the ASTM
definition is probably the better one, really. That
requi res i medi ate adm ssion and over ni ght
hospitalization and observation by a |icensed
physi ci an.
Because like | said earlier, |I have a
little bit of a problemw th that 24-hour
hospitalization. | nean, if I"'mreleased in 23

hours, I'"mgoing to have to report it or do I?
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You know, | nean, where this one just says it's
overnight. |If they keep you overnight and you're
under a licensed -- being observed by a |icensed

physician, it's reportable.

MR. MOORE: | nean, that actually
makes nore sense, then, because if the accident
happened 2: 00 o' cl ock today, they weren't admtted
till 4:00 o' clock this evening, you won't know until
4:00 o' clock the next evening if they were going to
stay 24 hours or not, and therefore, you're already
out si de the guidelines that we required --

MR. BAILEY: Right.

MR. MOORE: -- to report that.

MR, BAILEY: Exactly. Yeah. Because
you've got to report in 24 --

MR. MOORE: Yeah. Because they may
spend 45 mnutes to an hour or longer in an
ener gency room - -

MR BAILEY: Right. Exactly.

MR, MOORE: -- before they're ever
adm tt ed.

MR. BAILEY: Yeah.

CHAI RVAN FOX:  Yeah. But the problem
is, they're -- I'"'mnot arguing. |'mjust taking

anot her side. There's objective criteria there.
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Overni ght is open and anbi guous.

MR. BAILEY: Well --

CHAl RVAN FOX: At least with the 24
hours, there's definitive, objective criteriato
report.

MR. BAILEY: Yeah. | nean, you've
got to wait until the 24-hour has passed, | guess,
to see if it falls into a reportable act, and |
don't know how far al ong you nmay be in your 24-hour
deadline to report it.

CHAI RVAN FOX: But again, if it's
serious enough till they've transported and
admtted -- once they're admtted to the hospital,
to nme, that's a trigger point to notify
Ms. Jefferson and Carl ene and Ms. Rhodes about the
incident. And then if they -- obviously, if it goes
| onger than 24 hours, then that -- to ne, then that
triggers the next thing to happen, in that, the
I nspectors cone to investigate and then the
third-party inspector would be called by the
owner/operator to cone in and perform-- to perform
an inspection.

MR. BAILEY: | understand what you're
saying. | still have the issue with "for other than

nmedi cal observation,"” but | don't know how often
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that will actually conme up

CHAIRVAN FOX: | can tell you that
it's never cone up

MR. BAILEY: Yeah.

CHAI RVAN FOX:  1've been doing --
|"ve been in this for 15 years, and the nedica
observation's never conme up. |If there's an
acci dent, you know it.

MR. BAILEY: Yeah.

CHAI RVAN FOX:  And you know, it's
| i ke when you go back and do the historical on the

i ncidents that have been reported here, you know

what's going on. To ne, the -- | think that if we
left -- if we did that -- well, again, the one |
read there earlier -- taking 21 and making the

nodi fication, as you brought out earlier, I think if

we do that, then I think what we've done is define
sonme objective criteria.

And it certainly causes us at certain
trigger points to notify the State of Tennessee
Departnent of Labor. And it affords the anmusenent
i ndustry the ability -- or | shouldn't say the
ability, but it does not cause themto have to
call every tinme sonebody breaks a bone. And that

sounded bad, but sinply that -- | nean, you can
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break a finger getting off of a ride and hook the
finger in there. GCkay?

MR. BAILEY: Yeah.

CHAI RVAN FOX: Pl ease understand, |'m
not arguing. |I'mjust trying to --

MR. BAILEY: Oh, I'mnot --

CHAIRVAN FOX: I'mtrying to conme to
sone sort of a way to be fair to both sides. And
certainly, we want that reporting.

MR. MOORE: Robbie, can you think --
in the past 15 years, can you think of an instance
where there has been and adm ssion but according --
adm ssion to a hospital, but according to this, it
woul d not have been considered a serious incident?

CHAI RVAN FOX:  Not if they're
adm tted, no.

MR MOORE: So really, if it's
admtted, it doesn't matter. |In other words, |'m
sayi ng, does there need to be the 24-hour if there
I's an adm ssion?

CHAl RMAN FOX:  Yes.

MR. MOORE: (Kkay.

CHAIRVAN FOX: | do. | think --
again, | think that's -- there has to be defining

criteria or objective criteria.
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M5. O CONNOR Are you admtted for a
concussi on?

CHAI RMVAN FOX:  |I'm sorry?

M5. O CONNOR: Are you admitted for a
concussion or a suspected concussion?

MR. BAILEY: Not usually.

M5. O CONNOR:  Ckay.

MR. BAILEY: |'ve had four or five
over the years and |'ve never been admtted.

M5. O CONNOR:  Ckay.

MR. BAILEY: You know, energency
room that's it.

M5. O CONNOR:  Ckay.

CHAI RMAN FOX: Normally, it's a
pass-t hrough.

M5. O CONNOR: That's what | thought.

MR. BAILEY: They tell people around
you, you know, watch for this and watch for that and
all that kind of stuff. But --

CHAl RMAN FOX: Let ne read this once
nore. Serious physical injury neans a patron's
personal injury imediately reported to the owner or
operator as a result of being on, or the operation
of, the anusenment device, and that results in death,

di smenber ment, significant disfigurenent, or other
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significant injury that requires i medi ate inpatient
adm ssi on and 24-hour hospitalization under the care
of a |icensed physician for other than nedi cal
observati on.

So if it's sinply nedica
observation --

MS5. O CONNOR: That woul dn't neet the

criteria.

CHAI RMAN FOX: -- it's a
non-reportable -- but again --

MR. BAILEY: That's going to be rare.

CHAI RVAN FOX:  If they're going to
admt you --

MR. BAILEY: Yeah.

CHAI RMAN FOX: -- you're probably not
going to be there for nedical observation. You're
going to be there for some nuscul oskel etal issue,
whet her you have a broken bone. You could be there
because of a stroke or a --

MR, BAILEY: O internal injury.

CHAI RVAN FOX: -- internal injury, a
nyriad of injuries. But | think that definition
right there, again, establishes the trigger points,
establishes the criteria, and allows the anmusenent

i ndustry to go away fromthe serious incident thing
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at the top about transporting.

MR, BAILEY: Yeah. | agree.

CHAI RVAN FOX: Ckay. So with that
being said, | would ask for questions or -- you all
what do you think?

MR. MOORE: |'m good.

CHAl RMAN FOX: Ckay. All right. So
| would entertain a notion to send a recommendati on
to the State of Tennessee to change the | anguage in
21 to reflect what was read in that |ast paragraph.

M5. O CONNOR |'Il nmake that notion

CHAIl RVAN FOX:  Ckay.

MR MOCRE: Second.

CHAIRVAN FOX: All right. W have a
notion and a second. Any discussion?

MR BAILEY: M. Chairman, what about
del eti ng 20?

CHAI RVAN FOX:  Oh.

MR. BAILEY: Do you want to nmake that
a separate notion or do you --

CHAI RMAN FOX:  Yes. W will.

MR. BAILEY: Ckay.

CHAI RVAN FOX: We have a notion and a
second. Any discussion? Al in favor of the

notion, let it be known by saying "aye."
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O CONNOR: Aye.

MOORE: Aye.

MOORER:  Aye.

2 % 2 O

FI SHER  Aye.

CHAI RVAN FOX: Al l opposed, like

sign. Okay.

| would entertain a notion, nmake a
recomendation to delete T.C. A -- get ny bifocals
straightened here -- to delete T.C A

68- 121- 101( 20) .

MS. O CONNOR: 'l make that nption

CHAI RMAN FOX: Al right. W have a

noti on.

MR MOORE: 'l second.

CHAl RMAN FOX: W have a second to

delete T.C. A 68-121-101(20). Any discussion? All

in favor of the notion, let it be known by saying

aye.

si gn.

j ust

O CONNOR: Aye.
MOORE: Aye.

FI SHER  Aye.

2 % 2 O

MOORER:  Aye.
CHAI RVAN FOX: Al opposed, by Iike
kay. Sorry to bel abor the point, but I

-- that's a very inportant thing.
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OCkay. Recommendation regarding

| egi sl ative action to bring go-karts under the
regul atory oversight of the State. Wen the |aw
was first inplenented, first brought into being,
we had -- there was a | ot of discussion about
havi ng i nspectors. W didn't have inspectors.
W -- well, we had el evator inspectors, but we
di dn't have anybody assignhed to do those things.
So at that point, there was a decision made not to
bring the go-karts into the mx. And | guess at
this point, what's you all's feeling on that?

M5. O CONNOR | don't see any reason
why not .

CHAI RVAN FOX:  Ckay.

MR MOORE: | agree.

CHAl RVAN FOX: M. Morer, what do
you think? Do we need to do that?

MR. MOORER  No.

CHAI RVAN FOX:  No?

MR. MOORER  No.

CHAI RVAN FOX:  You don't want to
bring the go-karts in.

MR. MOORER:  No.

CHAl RVAN FOX:  Ckay.

MR MOORER: W still need sone
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di scussi on. You know?

CHAl RMAN FOX:  Wwell, it does.

M5. O CONNOR: Hel p ne understand why
go-karts should be a protected class, as opposed to
everyt hing el se?

MR. MOORER: Well, you know, | don't
think there's that many go-kart tracks around that
["maware of in --

CHAI RVAN FOX: Go ahead.

MR MOORER: (Go ahead.

CHAI RVAN FOX:  You need to cone to

Sevi er County.

MR. MOORER: Ckay. Ckay. | just
said in one -- you know, that's a whole different
area of -- for an inspector. You know. 1In

category, he's now got to | ook at gasoline engines,
you know, he's got to look at fires, he's got to
| ook at a whole different category. So how nuch --
w Il we have separate inspectors for this? You' ve
got -- | don't know of any anusenent rides that have
the gas -- the fire is one of the big things for ne
to the deal with a go-kart.

CHAI RVAN FOX: Right. But again,
remenber that the State inspectors would be -- in

this area, will be functioning as either an audit
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ki nd of inspection or investigatory --

MR, MOORER: Yes. Yes.

CHAI RVAN FOX: -- audit inspection
So we woul d not send our investigators out -- our
i nspectors out to performan initial inspection on
those go-karts before we put themin operation.
That, again, would be a third party. Correct ne if
I'"'mwong, Ms. Jefferson.

M5. JEFFERSON. R ght.

CHAI RVAN FOX: That would be up to --

M5. JEFFERSON. Third-party
I nspectors versus conpliance officers.

CHAI RVAN FOX: Ri ght.

M5. JEFFERSON:  Yes.

CHAI RVAN FOX: They woul d be -- just
|'i ke our anusenent rides, we would have to have a
third party come in and inspect it, and they would
be separate and apart fromanything that the State
woul d be doi ng.

MR. MOORER: So then, the -- when
they're initially put in, a third party inspects
t hem and says, they're okay --

CHAl RVAN FOX: R ght .

MR. MOORER: -- then our inspectors

just follow up after that.
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CHAI RVAN FOX: They're going to go by
as a second set of eyes and say --

MR. MOORER: Are they going to be
trained to do that? That's ny question.

CHAI RMAN FOX: Yes. They wll be.

MR. MOORER: W brought fire and, you
know, gasoline -- just the gasoline alone, you know,
damages your skin. You know.

CHAl RVAN FOX: There is --

MR MOORER: There's a whole
di mension we're bringing in.

CHAI RVAN FOX: That's what we're
di scussing about. M. Pandolfo. He is --

MR, MOORER:  Yes.

CHAI RVAN FOX: The man teaches
go-kart inspections and that.

MR. MOORER: Ckay. And as |long we
train them | think it'd be okay. But if we send
them out and they're not trained and there's an
accident and -- you know, | always think about, how
is this going to sound before the Judge and the
press? They sent people out to inspect and they
didn't even know what to inspect.

CHAI RVAN FOX: R ght .

M5. JEFFERSON. But they won't be

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 52

i nspecting until --

MR. MOORER  Ckay.

M5. JEFFERSON. -- they're actually
trai ned.

MR. MOORER: Ckay.

M5. JEFFERSON. They have to be
trai ned before we can send themout in the field.
They have to have soneone to take themout in field

and show t hem what they're supposed to do. And

t hese --

MR. MOORER: Ckay.

MS. JEFFERSON. -- persons aren't
there yet. It's going to take tine to get to that
poi nt .

MR. MOORER: But here you're
handl i ng, Robbie, as you know, a flamrable fl uid.

CHAI RVAN FOX: Ch, absolutely.

MR MOORER: That's also a
carci nogen. And so it just opened up a whol e new
door to us is what we've been doing.

CHAI RVAN FOX: Absolutely. | nean
we're going to the next step.

MR. MOORER: Yeah.

CHAI RVAN FOX:  You know, we're adding

t hat .
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MR MOORER:  Yes.

CHAIl RMAN FOX: And agai n, part of
that is, you know, the fees will take care of
what ever inspection audit --

MR. MOORER:  Yes.

CHAI RVAN FOX: -- that we woul d end
up having or investigatory inspection audit.

MR MOORER Right. GCkay. GCkay.

MR, BAILEY: M. Chairnman.

MR. MOORER: As long as they are
trai ned and know what they're doing.

CHAI RVAN FOX:  Yeabh.

MR. BAILEY: | was just going to
point out that if these go-kart operations have
enpl oyees, which every one |'ve been to do, they're
going to have to conply with the TOSHA regul ati ons,
anyway, regarding gasoline, CVSDSs --

MR. MOORER: Yes. Yes.

MR. BAILEY: -- to protect enployees.

MR, MOORER:  Yes.

MR. BAILEY: So there's already
regul ations in place.

MR. MOORER:  Yes.

CHAI RMAN FOX: It's already there.

MR. BAILEY: This would just be extra
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to inspect the operation of the go-karts for public

pur poses.
CHAI RVAN FOX: R ght.
M5. O CONNOR: | guess, for ne, if
we're -- if we are responsi ble for oversight on

anusenent devices, go-karts are an anusenent devi ce.
CHAl RMAN FOX: They are.
MR MOORER It's -- yeah.
M5. O CONNOR:  So it's our
responsibility to oversee that.
MR MOORER: | think it's fine as
|l ong as the people we expect to do the audit or

what ever are trained to do it and understand what to

do.

M5. O CONNOR:  Agr eed.

MR. MOORER: You know, they know - -
it's just -- as | say, in anusenent, a different

di mensi on. They require carcinogens and | ead that
we hadn't been in before.

CHAI RVAN FOX:  You're correct.
You' re absolutely correct.

MR. FI SHER: What regul ations wll
they be required to foll ow?

CHAI RMAN FOX: There is a whol e

subset of rules and regs in the ASTM standard --
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MR FISHER Al right.

CHAl RMAN FOX: -- regarding go-karts.

MR. FI SHER: Go-karts. Ckay.

CHAI RVAN FOX: Yeah. It has its
own -- they have their own set of criteria.

MR FISHER  Ckay.

CHAl RMAN FOX: Ckay. Any further
di scussion? | would entertain a notion to bring
go-karts or to incorporate go-karts into the current
| aw and do away with the exenption -- how do | -- do
| need to state that any differently to nmake that
happen in State | aw?

MR BAILEY: That's fine with ne.

CHAl RMAN FOX: Just renove the
exenption fromgo-karts and bring those into the
law, bring theminto conpliance.

M5. O CONNOR |'Il nmake that notion

CHAI RVAN FOX: W have a notion

MR MOCRE: Second.

CHAIl RMAN FOX: We have a second. Any

di scussion? Al in favor of the notion, let it be

known by saying, "aye.
MR FI SHER. Aye.
M5. O CONNOR  Aye.

MR, MOORER: Aye.
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MR. MOORE: Aye.

CHAI RMAN FOX: All opposed, by |ike
sign. NMotion carries.

Ckay. Recommend a $200 response fee

for accident or conplaint. |If conplaint is
unf ounded, fee wll be waived. W've discussed
this at the last neeting that if there is an
i nvestigation to be conducted, then Ms. Jefferson
or Carlene or Ms. Rhodes send sonebody out to

performthat investigation and then conpile a

report. |If there are no problens, then the fee is
wai ved. |If they have to conpile a report and
there is a problem then it's $200. | think that

was the recomendati on. WAs that your nenory on
that, too? Ckay.

M5. BENNETT: Yes.

CHAI RVAN FOX: Al right. So | would
entertain a notion to -- or furthernore, let's
di scuss. Any discussion on that?

M5. JEFFERSON: Wuld there be a rule
change? 1s that what you're suggesting?

CHAI RVAN FOX: | -- there again,
that -- it's going to be our recomendati on what --
if that requires a rule change or a change in the

law, | don't know.
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MS. OCONNOR It's an additional fee
so doesn't that require a rule change?

MS. JEFFERSON:. The fees are in the
rul es.

CHAI RVAN FOX: Ckay. All right. So
let's ask the question, then. W're going to talk
about fees in the next section. Do we incorporate
it all into one?

MS. JEFFERSON:. That shoul d be under
the rule, shouldn't it?

MR. BAILEY: | nean, you can handl e
t hem separately.

MS. JEFFERSON. And there's
not hi ng --

MR BAILEY: This -- as | take it,
this is a fee we currently don't have, right?

M5. JEFFERSON: That's ny
understanding. |If it's not currently in the |aw,
which | don't think it is.

MR. BAILEY: | don't think the | aw
addresses it.

CHAI RVAN FOX: The | aw did not
address it.

MR. BAILEY: Right.

MS. JEFFERSON: So if it's not, then
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it would be held under the rules.

CHAI RMAN FOX:  And then woul d that
rul e happen after the first of the year or would
that start after the first of the year?

MS. JEFFERSON:. Wth the same -- with
all the other rules that we're proposing.

CHAI RVAN FOX: Right. Wwell, if we
can handle it separately, then, | would entertain a
notion to recommend that a $200 response fee for an
acci dent or a conplaint be adopted, and if the
conpl aint is unfounded, the fee would be wai ved.

M5. O CONNOR  |'Il nake that notion

CHAI RVAN FOX: W have a notion

MR MOORE: |I'll second.

CHAI RVAN FOX: We have a second. Any

di scussion? Al in favor of the notion, let it be
known by saying, "aye."

MR. MOORE: Aye.

M5. O CONNOR:  Aye.

MR MOORER:  Aye.

MR, FI SHER  Aye.

CHAI RVAN FOX:  All opposed, like
si gn.
kay. Recommend the use of the

Departnent's -- recomrend an inflatable fee
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structure. And | think this is where we settled
on the last one. Recommend an inflatables fee
structure of $150 application fee and then $40 per
devi ce fee.

M5. O CONNOR: That's right.

CHAI RVAN FOX: | think we asked you
all about that last tinme, didn't we? Yes, sir. Any
di scussion on that? Any questions, observations,
suggesti ons?

kay. | would entertain a notion to
recomend the inflatable fee structure of one --
whi ch consists of a $150 application fee and a $40
per device fee.

M5. JEFFERSON. And | know we were
| ooking in the law, just to let you all know, and I
believe the |law actually states "device fee." |
think there was talk as to whether or not, going
forth, we needed to have one fee and call it a
"permt application fee," because |I think there's
been di scussion that we shouldn't have two fees. W
created an extra fee in having the device fee. W
can put it all together and call it "application
fee,” and Dan may want to verify whether or not the
statute allows for a device fee.

CHAl RMAN FOX: Al right.
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MR. BAILEY: Well, this part of the
statute I'm 1l ooking at now says, the Departnent is
authorized to charge a fee to be set by the
Departnent for the issuance of an annual permt.

And it goes on about the ones that show proof of
ownership and things like that.

MS. JEFFERSON:. | don't believe it
addresses device fee.

MR BAILEY: | don't think it does,
either. | think | said -- brought that up | ast
tine. And there's a penalty of $300 if they' re out
of conpliance for each day. Yeah. That's the only
area that addresses the ability to charge a fee.

MR. MOORE: Could you read that
par agr aph agai n, pl ease, Dan?

MR. BAILEY: Yeah. And I'mreading
fromT.C A Section 68-121-117(b). The Depart nent
is authorized to charge a fee to be set by the
Departnent for the issuance of an annual permt, but
the Departnment shall not issue the permt until the
owner furnishes to the Departnent proof of insurance
for and proof of -- | don't knowif you want to read
the whole thing or not.

MR MOORE: No. That's fine.

MR. BAILEY: But that's the only fee
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addressed in the statute other than a penalty over
here for being out of conpliance.

M5. O CONNOR M. Chairman, did we
speak about nonconpliance fees last -- at the
wor kshop? | honestly can't renenber.

CHAI RVAN FOX:  We di d.

M5. O CONNOR:  Ckay.

CHAI RMAN FOX: | think it was $300;
is that correct?

MS. O CONNOR: Three hundred i s what

the current one is. | didn't knowif we had
spoke -- had di scussed increasing that or changing
t hat .

CHAI RVAN FOX: I n ny nenory of that
meeting, it was $300.

M5. O CONNOR:  Ckay.

CHAI RVAN FOX: |1'd have to go back
and | ook at the record.

M5. O CONNOR:  Ckay.

CHAl RMAN FOX: But | believe it was
300.

MR. BAILEY: Yeah.

M5. O CONNOR:  Ckay.

MR. BAILEY: |If an owner or operator

of an amusenent device fails to conply with any
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requirenents listed in this section, that owner or
operator shall incur a penalty of $300 each day
enforceabl e by the Departnent until full conpliance
i s achi eved.

MR. FISHER: And that's actually
witten in the law, the amount? So --

MR BAI LEY: Yes.

CHAl RMAN FOX:  Yes.

M5. O CONNOR: Each day. Ckay.

CHAl RVAN FOX: And that's serious
enough to get your attention.

MR. BAILEY: Three hundred a day
woul d do it.

CHAI RMAN FOX: Yes. So what this
boils down to -- and you all keep ne honest here.
It boils down to the fee structure that you and
Carl ene and Ms. Rhodes all put together about the
charges for each of the devices. And then if we
i ncl uded those and then we added in the inflatables
at $40 per inflatable, is that where we were at the
| ast time when we finished our conversation?

M5. JEFFERSON. Well, we were | ooking
at the flat fee structure.

CHAI RVAN FOX: R ght .

M5. JEFFERSON. And we were trying to
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determ ne whether or not it was reasonabl e under the
ci rcunst ances, whether or not everybody, you know,
woul d be treated fairly. | think that's where we
were trying to get to

The reason we went with the flat fee
structure is because we | ooked at the law and it
di dn't say anything about devices. So that's why
we were |eaning towards the flat fee structure
regardl ess of what the argunents are. | believe
we have to go towards a flat fee, because the | aw
doesn't allow us to charge for a device fee, too,
only the permt application fee.

So if we're proposing sone additiona
fees, we have to include themin the application
fee. So instead of 150 application fee for
i nfl at abl es and $40 per device, we would have to
come up with an amount --

MR. FISHER: So basically, could we
not say that the application fee is $150 plus $40
per device, and that's the application fee anount?

MR. BAILEY: | think it's -- yeah --
a matter of --

MR. FISHER: If you're not calling it
a device fee --

MR. BAILEY: -- semantics how you --
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yeah.

MR. FISHER -- saying, this is how
much the application fee is.

MR BAILEY: | don't think -- if
you -- as long as you don't call it a device fee,
think you're okay as long as it's all part of the
permt fee.

MR. FI SHER:  Yeah.

MR BAILEY: You know? Now, what
goes into calculating that permt fee, | think
you' ve got sone latitude there. But it's got to be
called a permt fee. It can't be a permt and
devi ce fee, because there's nothing in here about
devi ce fee.

CHAI RVAN FOX: But these gentl enen
sitting back here, you all have the inflatables,
correct?

MR. KOGER: Yes, sir.

CHAI RMAN FOX: Ckay. So when we go
out to or when they nake an application, it's $150
plus $40 per unit that they have.

MS. JEFFERSON:.  Uh- huh. For the
application --

CHAI RVAN FOX: Is that what we're

sayi ng?
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M5. JEFFERSON: For the application
fee.

CHAI RVAN FOX:  For the application
f ee.

M5. JEFFERSON. And that woul d just
be the inflatables. That's the only one we'd be
required to cal cul ate.

CHAI RVAN FOX:  Correct.

MS. JEFFERSON: The ot hers woul d be a

flat fee.

CHAI RVAN FOX: Can we do that,
M. Bailey?

MR BAILEY: [I'msorry?

CHAI RVAN FOX: |Is that proper -- are
we -- if we coach it in that way, $150 application

fee plus a $40 per unit fee.

MR. BAILEY: Yeah. Well --

CHAI RVAN FOX: Is the application
f ee.

MR, BAILEY: Is -- yeah. |Is the
permt -- is the annual permt fee.

CHAI RVAN FOX: R ght.

MR. BAILEY: As long as that's al
called the annual permt fee --

CHAI RVMAN FOX: It's no different than
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at ny hone, there's a fee, an application fee plus
they charge so nmuch for this and so nuch for that
and so much for that.

MR. BAILEY: Right.

M5. JEFFERSON. As long as it al
goes into the application.

CHAI RMAN FOX: It's the application
fee.

MR. BAILEY: Right. Yeah. Yeah. |
think that's fine.

CHAI RVAN FOX: Okay. So let ne see
if I can -- | would ask for a recomendati on on
infl atabl es to charge $150 initial application fee,
and in addition to that, as part of the application
fee, $40 per unit annually. |Is that --

MR BAILEY: That's --

CHAI RVAN FOX: Does that cover it?

MR. BAILEY: Uh-huh.

CHAI RMAN FOX: | would entertain that
nmot i on.

MR FARMER. The $150, is that just a
one-tinme fee or is that yearly, too?

MS. BENNETT: That's annual .

MR. BAILEY: That'd be annual .

MR. FARMER That's annually, too.
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It sounded |ike you said an initial $150.

CHAI RMAN FOX: Yes. But | was just
trying to couch it so --

MS. BENNETT: Annual .

MR. FARMER: |'mjust saying.

CHAI RVAN FOX:  No. You've nade a
good point. | would entertain a notion that there
woul d be a $150 annual application fee and, in

addi tion, $40 per unit annually for inflatables.

Did that --
MR. FARMER: So good.
CHAI RMAN FOX: Did that cover it?
kay. | would entertain that notion.
M5. O CONNOR: I'Il make --
MR MOORE: |'Il nmke that notion.
MS. OCONNOR  And I'Il second it.

CHAI RVAN FOX: We have a notion and a
second. Any further discussion? Hearing none. Al

in favor of the notion, let it be known by sayi ng,

aye.
MOORER:  Aye.
MOORE: Aye.

O CONNOR: Aye.

2 5 2 3

FI SHER  Aye.

CHAl RMAN FOX: Al'l opposed, |ike
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sign. The notion carries. That wll be our
recomendati on for a rul e change.

There's anot her one on here,
recommend enforcenment of 50 percent increase in
fee for untinmely renewal s.

If you all will refresh ny nenory. |
know the other folks got it but | don't. Refresh
nmy nmenory on what happens there.

MS. JEFFERSON: In the event that
they don't --

CHAI RVAN FOX:  Yes.

MS. JEFFERSON: -- tinely --

CHAI RVAN FOX: What do we do now?

M5. JEFFERSON.  Well, currently,
we're not even enforcing that part. W haven't
assessed a penalty agai nst anyone for untinely.

What we're currently doing, if they
fail to tinmely respond, and we have several in
that position, what we currently do after sending
them the correspondence, we send a seven-day

|l etter asking themto conply or cease and desi st.

If they don't, we make a tel ephone call. |[If they
don't respond to the tel ephone call, then we
send -- we refer the case to the |oca

authorities, because the |aw actually gives us
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And so that's what we do. That's how

we handle it. W have not been assessing the $300
agai nst anyone at this point, because we've just
mai nly organi zed our process and we're trying to
make sure that everybody is in conpliance. So |
think we've been | enient on that part.

We hope in the future to go ahead and
start |ooking at that $300 penalty, or if it's
I ncreased, then we can take a | ook at that. But |
think we've been pretty |lenient, because this is a
new process. W didn't want conplaints as to, you
know, the fact that we were assessing that
penalty. So we were trying to give them sone
| eeway, because we're having to -- in essence,
we're actually creating a programthat should have
been in effect back in 2009, but sone people say
that they weren't aware of what they were supposed
to do.

So the first year, second year, we
did not. But we plan to -- after this fee
structure goes into place and we have a better fee

structure, then we plan to assess those penalties
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for untinely permts.

MR, BAILEY: | just want to point out
one thing. Untinely -- if the late permt -- is
that what we're talking? Late -- that's a different
statute than the $300.

M5. JEFFERSON:. Right. 300 is for
acci dents.

MR, BAILEY: Right. WlIl, no, 300 is
for if they've had an accident then they fail to get
in conpliance with the inspector's report. On the
fee -- late fee, it shall be increased 50 percent if
such fee is not paid within 60 days fromthe date of
t he invoice.

M5. JEFFERSON. So it's already

50 percent.
CHAIRVAN FOX: So it's there already.
M5. JEFFERSON:.  Yes.
MR. BAILEY: Yeah. 1[It's in the
statute.

M5. JEFFERSON: That's fi ne.

CHAI RVAN FOX: Then we don't need to
do anything, unless you all want to change that.

M5. JEFFERSON. So we have a renedy
for that. But like | said, we've just been | enient

as far as -- you know, a |ot of people said they
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weren't aware of the anusenent device law. So we've
really tried to be lenient with the enpl oyers.

MR. FARVER: Is that 50 percent -- is
that on inspections and the operating permt fees or
is that sonething el se, Dan?

MR. BAILEY: It says -- well, the
title of it's, Penalties for Violations of Chapter
or Permt Fee Requirenents.

MR. FARMER:  Ckay.

MR. BAILEY: And B says: The fee for
any inspection or operating permt under this
chapter shall be increased 50 percent if such fee is
not paid within 60 days fromthe date of the invoice
for such inspection or permt.

MR FARMER. So that would fall under
what you guys charge, too, right? Amusenents.

M5. JEFFERSON. | know you were
concerned that it only fell under the Elevator Unit.

MR. FARMER Yeah. That's what | was
thinking. It may only be regarding el evators,
because that's what we charge for late fees --
paynment of invoice of permt fees and inspection
f ees.

MR. BAILEY: Yeah. Wll, whenever --

in the law, when it refers to this chapter --
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MR. FARMVER:  Uh- huh.

MR, BAILEY: Like 60 -- you know,
when there's -- you have a statute, 68-121-115. 68
is the title.

MR, FARMER  Ckay.

MR. BAILEY: 121 is the chapter

MR. FARMER:  Yeah.

MR, BAILEY: So that covers anything
in the chapter --

MR. FARMER: Ckay.

MR BAILEY: -- 121, which included
amusenment devi ces.

MR FARMER: Just want to nake sure.

More for ny education than anybody el se.

M5. JEFFERSON. That's a good point.

MR. BAILEY: That's why -- | nean,
sonetines they' |l use the words "this part.” Well,
this part is the |ast abbreviation. It's 115. You

know, so if it's outside of that, it won't cover.

But when it says "chapter,"” it covers anything under
121.

CHAI RVAN FOX: Okay. So essentially,
that -- when we tal ked about this in the workshop,

that's already --

MR. BAILEY: That's there.
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CHAI RVAN FOX: -- conpleted. W
don't need to change that unless we want to increase
it or decrease it, correct?

MR. BAILEY: Correct.

CHAI RVAN FOX: Does anybody have any
energy to do either one?

M5. O CONNOR:  Well, if we're not
getting the -- if we're not enforcing it, so to
speak, in terms of getting the penalty fees now, |
don't see the point in actually increasing it. So
otherwi se, | would entertain.

CHAI RVAN FOX:  That nakes perfect
sense.

Ckay. The other thing that we had
tal ked about was asking M. Stock to cone up with
sone reconmendati ons on either course or line or
whatever. | sent you all -- and you did a very
good job. Thank you very nmnuch.

MS5. O CONNOR It was wonder ful

MR, STOCK: Thank you. It was Mpsy
and | both worked on that.

CHAI RVAN FOX:  Ckay.

MR. STOCK: | drafted it, sent it in

CHAI RMAN FOX:  Thank both of you very
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much.

M5. O CONNOR: |t was great.

CHAI RVAN FOX: | appreciate it.

MR STOCK: -- circulate around. So
it has sone good industry input. So --

CHAIl RVAN FOX:  Ckay.

MR. STOCK: Thank you very nuch for
the opportunity to do it, as well. [It's very
hel pful .

CHAI RMAN FOX: So have you all read
that? Any recomendations? | feel | need to kind
of be quiet, because |I've -- well, | nmean, we have
zip lines and -- at our place.

M5. O CONNOR: | actually did have a
question. | don't know if this is relevant or not
to our discussion. But just for nmy own education,
what is the difference between a | ow el ement and a
high element in ternms of, you know, the --

MR STOCK: In a -- yeah. You'll --
that really refers in that section under traditiona
chal I enge course. Low elenments are basically --
they' re used for teambuilding. They don't require
any kind of belay system They're relatively close
to the ground. They are not even under the purview

of what you guys permt.
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M5. O CONNOR  Ckay.

MR, STOCK: Because they're not --
they don't have life safety systens or anything |ike
that. They're, like, boards on the ground or a
little thing.

M5. O CONNOR That's what | was

getting at.

MR STOCK:  Yes.

M5. O CONNOR | nean, | knew --

MR, STOCK: Correct.

M5. O CONNOR | could read the
definition. It was just, you know, are we talking,

you know, the low elenment is a foot or two feet --

MR STOCK: Yeah. No. There's

not --

M5. O CONNOR:  Ckay.

MR. STOCK: It's not that quantified.
I[t's just --

M5. O CONNOR:  Ckay.

MR, STOCK: It's generalization
that -- they're basically a team buil di ng apparat us

that don't require a life safety system
M5. O CONNOR: Ckay. Thank you
CHAI RMAN FOX:  Any reconmendati on on

whet her we charge by |ine, course, elenent?
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M5. O CONNOR:  Personally, ny
inclination was to do it by -- based on budget,
t aki ng, you know, sales -- taking out sales and
other things. | just honestly think that m ght be
so conprehensive -- so involved. | don't knowif
that actually is a sinple solution if I'mjust kind
of throwng that out there. | think that would be
t he nost equitable.

CHAI RMAN FOX: O -- just asking
questions. O do we charge by business? Wat are
you presently doing, |adies?

M5. JEFFERSON. Do you want to speak

to that?

CHAl RMAN FOX: How do you -- again,
refresh my nenory. How do you -- let's -- | don't
want to bring out M. -- | don't want to single him

out, but the ACME ropes course, how do you charge on
t hat ?

M5. BENNETT: Well, a lot of tines,
it's how they charge. You know, if you pay one flat
fee and you do the course, that's one course and
that's one fee. That's one device. But if you have
multiple zip Iines and you pay for one and you do
it -- you have to pay again to do it again, then

that's, you know, a separate device. |If you' ve got
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five separate zip lines and you' ve got to pay each
tinme to do it, that's five separate devices.

CHAl RVAN FOX: Like -- | hate to --

MR STOCK: That's not how it
currently goes, but --

CHAI RMAN FOX: -- use us as an
exanpl e, but in our case, we have four I|ines.
That -- to ne, that's a course. W have -- you nake
a circuitous route and you cone back to the point
you start ed.

M5. BENNETT:  Uh- huh.

CHAl RVAN FOX:  To ne, that --

M5. BENNETT: One.

CHAl RMAN FOX: That's one.

M5. JEFFERSON. As long as it's one
platform right? One platfornf

CHAI RVAN FOX:  Well, there's eight
platforns, one on either end. You junp on the first
one, you land, traverse through the woods to go to
the next one, then you travel back across the valley
and then you get up and you go on anot her one.

MS. BENNETT: But that's a course.

CHAI RVAN FOX: That's a course.

M5. BENNETT: Yeah. That's kind of

what we've been going under is whether it's a course
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or not.

CHAI RVAN FOX:  Ckay.

MS. BENNETT: You know, if it's an
i ndi vi dual structure.

CHAI RVAN FOX:  And what about your
clinmbing elements? Not a clinbing wall, but | know
at -- and | hate to -- you know, at the Church of
God Hone For Children in Sevierville, there was a
| arge structure where people would clinb that and
t hen obviously, they would repel off a part of it or
come down the net. There were different ways to do
t hat .

M5. BENNETT: Those are different
elements in the sane course.

CHAI RVAN FOX: Ri ght.

M5. BENNETT: Yeah.

CHAI RVAN FOX:  So woul d you have
charged them one fee?

M5. JEFFERSON: One course.

CHAI RMAN FOX: One course. Ckay.

MS. BENNETT: Uh-huh. For one
course. Yeah

CHAI RVAN FOX: Al right. So do you
all want to change how they're doing that or nmake a

recommendati on to change?
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MR. FISHER: That seens |ike the best

way to do it, because like any ride, if you're
paying a ticket to do one thing, even if it's
multiple elements, you're still doing themin
sequence.

CHAI RMAN FOX: Ri ght.

MR. STOCK: What we're tal ki ng about
now is different than what we've been doing, just to
clarify. Because, like, we -- because the
conversation we had was that a course -- basically,
if you go up, go through a thing, and cone back to
the ground, that is considered -- was considered a
course, because we're equating that with a device on
that original form

So for exanple, our location -- both
of our locations, Ruby Falls and Fall Creek Falls,
we have three different courses at one and five
di fferent courses at another. So we paid
I ndi vi dual device fees on each of those courses as
defined in the docunent that | gave you. If we're
going to treat the park or location as a single
course, soneone pays a single fee and they can do
all of it, then that would be -- then that is in
line with what you guys are di scussing now.

But what you're describing nowis
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different than what we have been doi ng.

M5. JEFFERSON:. Does that get into
the platforn? I'mtrying to remenber how that goes
fromthe platformto --

MR. STOCK: It gets sticky to define.
| nean, that's -- there's no question about it. And
then the nunber of the -- in fact, the permtting
fee, as |'ve talked to peopl e throughout the thing,
it's all over the board for -- there's courses that
are the sane size as us that pay, you know, a far
smal l er fee, because they define their whole thing
as -- even though there are five different -- you
know, different individual tracks that they can go
through, it's -- for them it's an individua
course. So --

M5. O CONNOR  Well, and | think
that's why we were | ooking at changing --

MR STOCK: That's correct. | t

M5. O CONNOR: -- the current
structure because it was so sticky.

MR STOCK: Yeah.

MS. BENNETT: Because we are at the
mercy of what they report to us and the inspection

that they give us. Because if they say -- and the
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I nspector says it's all one course, even though, you
know, we don't know what they charge, then, you
know, we have to go by what it says.

And we al so have ot her peopl e who
have individual zip |ines and they pay individua
fees on their zip lines, because if there's an
accident on that course, it shuts the whole course
down, okay? Because that's one device, we shut
t he device down. But they have naybe five zip
lines, and if an acci dent happens on one, they can
still operate four because they're separate
devices. So it's kind of at their discretion how
they want to handl e that, too, you know.

CHAl RMAN FOX: The beauty of having
our inspectors is that we'll have sonebody to
physically go out there, look to see what's there,
and we' |l know. You were going to say sonet hing,
ma'am First of all, tell us your nane and speak
| oudly, because | can't hear you.

M5. PONERS:. Mary Audrey Powers with
Navi t at Canopy Adventures. So we actually do pay
the way that Ms. Bennett described, because we have
one ticket. And so | have a very simlar course to
M. Stock where if -- | have six trails, we just use

different |language. So | think that's where sone of
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this confusion is comng from So where Don's
payi ng for six, |'mpaying for one, but we have the
sane amount of actual trails.

So not to call nyself out for paying
| ess than him but because our |anguage is -- you
know, we have one course and six trails where he
has a park with six courses, that's why we pay for
one and he's paying for six.

M5. BENNETT: But when you had your
acci dent there, the whole course was shut down.

M5. PONERS: Yes.

M5. BENNETT: Correct?

M5. PONERS: Unh- huh.

CHAl RMAN FOX:  Yes.

M5. O CONNOR  Wiere if Don had had
an accident on his, just that one elenment -- that
one --

MR. STOCK: Conceivably, we could
have done that, yes.

M5. O CONNOR: Ckay. Ckay.

CHAI RMAN FOX: If | am an owner of
that conpany, | would pay the extra fee to do what
she's tal king about. | want to keep --

M5. O CONNOR  As nuch --

CHAI RVMAN FOX: If | have an acci dent
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on one, | want to keep the rest of them going.

MR STOCK: Correct.

MS. BENNETT: Well, we have that with
tranpol i nes, too, because they have a tranpoline
park. And there m ght be an acci dent on one
trampol i ne, you don't want to shut the whole thing
down.

CHAI RMAN FOX: No. GCkay. So is
there a recommendation? O do we sinply let them
adm ni ster the process to nmake that determ nation?

MS5. O CONNOR:  The better
understand the current process, | would be inclined
to maintain status quo on that.

CHAl RMAN FOX:  Anybody have a
di fferent opinion?

MR. FISHER: That's probably the
easiest way to do it, because it's kind of a
sel f-pleasing thing. You know, if you want to pay a
| oner fee but know that if sonething happens, your
entire park's shutting down, that's a business
deci si on versus, hey, | want to be able to isolate
the different elenents out. Not elenents, but the
courses out so that if sonething happens, then only
one gets shuts down. You have that option of

keeping part of the park open. And | think that's a
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busi ness decision, if we're good that, outside of a
revenue issue.

MR MOORE: Wen the current
third-party inspectors come to your -- do they
charge you one fee for that or -- okay. And yours
is multiple fees.

MR. STOCK: Generally, no. |It's the
sane thing. They cone in and they'll do -- for each
| ocation. That's customary within our industry.
They treat the whole thing as one inspection even
t hough it's broken up. And even on our inspection
reports, it'll -- the individual courses are called
out .

MR. FISHER But they're going to
figure a price based on the size.

MR, STOCK: Exactly. Yeah.

MR FISHER: It's not going to be, if
|"ve got one zip line --

MR STOCK: Right.

MR FISHER -- versus |'ve got 20.

MR. STOCK: Yes. The one thing to --
| would nmention, too, is that |I have worked hard
to -- we've worked hard to delineate between the
commerci al operations, which is kind of what we're

tal ki ng about, and the traditional challenge course.
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My recommendati on, as soneone who's
out and around and doing all these things, is if
it's a traditional challenge course, if it's not
predom nantly created to be a pay-to-play, open to
the public, wal k up, pay your nobney, go do your
thing -- if it's nore of a canp-based thing, |
woul d really reconmend a flat fee for those folks.

MR, FISHER Well, | think the way
we're talking about it, it'll work itself out,
because they're not concerned about keeping part of
it open if sonething happens. So they can just say
it's -- our park is one device --

MR STOCK: Ckay.

MR, FISHER -- and then just pay to
have one. So that'll add -- kind of automatically
| et themcharge -- or pay a | ower fee.

M5. JEFFERSON. Are you referring to
the non-profit?

MR. STOCK: Well, they're not
necessarily non-profit but they're -- |ike canps.
There's canps who --

MS. POWERS: Educational .

MR STOCK: Yeah. [It's educationa
wth -- how ! defined it is traditional use, which

is what the chall enge course world canme from the

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 86

teambuil ding activities and the -- you know, the

ki ds, you know, com ng out there as a school group
or a corporation or a church youth group or
sonmething |like that. They're an intact group com ng
to do this activity together, which is fundanentally
di fferent than the pay-to-play, walk up to pay your
noney to zip line.

CHAI RMAN FOX: Yes, but nmany years
ago, | went to a place called the Senior Executive
Institute, and | paid $4,600 to go on one of those
things. And they did that for a week, and they
liked to kill me. So for-profit or not-for-profit
or what have you --

MR, STOCK: Yeah. That's why | don't

even use the term"for-profit," because it's just
a -- yeah. | nean, it -- but the operation and the
i ntended outcone are entirely different.

CHAI RMAN FOX: Right. But this was
team bui | di ng stuff.

MR. STOCK: Correct. Yeah.

CHAI RVAN FOX:  Again, sem -conmercia
but not .

MR STOCK:  Yeah.

CHAl RVAN FOX:  Ckay.

MS. JEFFERSON: Ckay. And | just
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want to nmake a point. Under one of the exenptions,
we receive a lot of tel ephone calls about this,
especially lately, fromBoy Scouts. And there's
usually a representative here. He's not here today.

But under the exenption it says, an
amusenent devi ce does not include the follow ng.
And at the bottomit says, an anusenent device
that is owned and operated by an non-profit,
religious, educational, or charitable institution
or association, if the device is located within a
bui l di ng subject to inspection by the State Fire
Marshal and by political subdivision of the State
under its building, fire, electrical, or related
public safety ordi nance.

W receive a |lot of tel ephone calls
about that, because at first, a |lot of conpanies,
they were under the inpression that they fel
under this exenption, but we had to explain phrase
by phrase to I et them know that, you know, nunber
one, the rope course was not inside of a building.
kay. It's on the outside of the building, so
this exenption doesn't apply.

So | just wanted clarification,
because we generally have a representative to cone

to these neetings about this, and I know at sone
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poi nt, they had tal ked about special treatnent for
these type. So | just -- as we're tal king about
it, I just wanted to just nmake sure we're all on
the sane page as far as that's concerned.

CHAI RVAN FOX:  Well, again, | think
our ultimate goal here is to keep everybody safe,
regardl ess of whether it's a charitable organization
or --

M5. JEFFERSON. Exactly.

CHAl RVAN FOX: -- the ACME Conmerci al
Or gani zat i on.

M5. JEFFERSON. | agree. | just
wanted to nake sure | put it out there.

CHAI RMAN FOX: Money is -- to ne,
noney is not the issue. |It's safety, in that
regard.

M5. JEFFERSON. (Ckay. So as far as
those are concerned, we'll keep doing what we're
doi ng.

CHAI RMAN FOX:  Anybody have a probl em
or a different -- okay. Al right. | think we have
covered all the itens, or have |I m ssed one?

M5. BENNETT: Maybe | was asl eep, but
| didn't hear the one about the Departnent's

proposed fee structure.
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M5. JEFFERSON. Exactly. That's the
one | didn't --

MS. BENNETT: | didn't hear a notion
on that.

M5. JEFFERSON: | didn't hear a
notion on that one, either.

MS. BENNETT: Recommend the use of
the Departnent's proposed fee structure with
i nfl at abl es bei ng excl uded being different than that
base fee structure.

CHAI RVAN FOX: Ckay. And we
certainly need to bring that up. So the -- may |

borrow your fee structure, here?

M5. O CONNOR: | think that's what
that is.

CHAI RVAN FOX:  No, this one here.

MS. BENNETT: You want this one?

CHAl RMAN FOX: Yes. So when we | ast
met, we tal ked about taking the -- obviously, the

$40 or unit fee on inflatables. W tal ked about
ki ddie rides or devices at 50, |arge devices at 250,
and spectacul ar devices at 500. Was that where we
ended up?

M5. JEFFERSON. | thought we were

| ooki ng at the proposal that we provided to you all
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That was based on the nunber of conpanies, unless we
deci ded to do sonething different.

CHAIRVAN FOX: No. | mmy be totally
confused. | --

M5. O CONNOR: That is what they're
talking about. Kim is this the sheet?

M5. JEFFERSON:. Yes. At the very
bottomof the first sheet. |It's where it starts
based on 200 conpanies. One to five, six to ten --
I"'mnot sure if we're adopting this or if we changed
the amounts, but | thought that's what we were
| ooki ng at, because we have to go with a flat fee, a
permt application fee.

M5. BENNETT: And fromthe Cctober
neeting, there was no changes, it was just to adopt
t hat --

M5. JEFFERSON. That's what |
t hought .

M5. BENNETT: -- with the inflatables
having a different fee structure.

CHAI RVAN FOX:  You are correct. |
had to run the hard drive back to cone up with that.
You are correct. Wen all of it's settled out, the
only thing we were going to change, other than what

t he proposal was, was the $40 infl atables fee.
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M5. BENNETT: Yes.

CHAI RMAN FOX: You're correct. And
the reason | did not have that on nmy list is the
reason | didn't bring it up. | mssed it or left it
of f.

So with that being said, what's the
feeling of the Board?

M5. O CONNOR: Ckay. Now that we're
i ncludi ng go-karts, would this work for go-karts?

CHAl RVAN FOX: W woul d have to
include the fee for go-karts in there.

M5. JEFFERSON: We woul d probably
have to cone back after the fact and take a | ook.

It would probably be best to cone back and take a

| ook after the fact to see. Because of course, a
recommendation -- you know, you have to nake the
recommendation. Then |egislation has to be proposed
and passed.

M5. O CONNOR: Right. But if we --
If that's a consideration we take now and | ook at
fee structures with go-karts in our mnd and try to
fornmulate a fee structure that works for --

MS. JEFFERSON: Wth them too.

M5. O CONNOR: -- all of the above

i ncluding them --

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 92

MS. JEFFERSON: Right. So --

M5. O CONNOR: -- we can save
oursel ves a step later down the road.

M5. JEFFERSON: So - -

M5. OCONNOR If that is --

M5. JEFFERSON: Ckay. So the
question is, would we -- would it be per track?
Wuld it be per car?

CHAI RVAN FOX:  Per wunit.

MS. JEFFERSON. Per "device" is the
termwe' d use.

M5. O CONNOR: It would be per car

M5. JEFFERSON: So per car. So
that -- we would probably want to specify on the
record that it is per car, and that would be the
same as having, say, 51 plus -- say, if the conpany
has 60 cars or the conpany had 30 cars, that would
fall under the 21 through 30 flat fee schedule
that's al ready proposed.

CHAl RMAN FOX: Ckay. In nost places,
the go-karts -- in nost states, they charge, I|ike,
$25 per unit.

M5. O CONNOR  And --

CHAI RVAN FOX:  Woul d you all agree

with that?
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M5. O CONNOR  -- what would be an
average go-kart place in Tennessee? How many units
woul d t hey have? 50? 407

CHAI RVAN FOX: There's one that |I'm
famliar with that has 300.

M5. O CONNOR  Well, that'd be over
51, then. So --

MR. FARMER | would say the average,
probably 40 would be -- give you ny two-cent guess.
You know, just |ooking at themwhen | ride them |
think 300's on the top side.

MS5. O CONNOR: So that would be --

MR. FI SHER: Could we maybe -- and
don't know wi thout doing the math on 50 cars. What
if we did a fee structure Iike the inflatables; just
in-group that in and say it's $150 plus $40 per
uni t ?

CHAI RVAN FOX:  That's what I'm
saying. You would have an application fee plus a
unit fee.

MR. FISHER: Well, yeah, per that
anount .

CHAI RMAN FOX: There's $25 per car.
Per cart, as the case may be.

M5. O CONNOR  Ckay. That works.
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CHAl RVAN FOX: So | woul d entertain a
notion to adopt -- let nme restate that. | would
entertain a notion to nake a recomendation that we
adopt the proposed flat fee schedul e that was given
to us at the workshop. In addition to that, it
woul d include the $40 fee for inflatables and a $25
per unit fee for go-karts. D d we cover everything?

M5. O CONNOR: | woul d nmake that
not i on.

M5. JEFFERSON: And you said that $25
i s reasonabl e, based on your experience?

CHAl RMAN FOX: Yes. That's nor nal
t hroughout the industry.

MR, BAILEY: That's 150 plus 25,

right?

CHAl RMVAN FOX:  Yes.

M5. JEFFERSON:.  Yes.

CHAl RMAN FOX: We -- did you nake the
nmoti on?

M5. O CONNOR:  Yes.

CHAI RVAN FOX: W have a notion

MR. MOORE: Can we discuss just a
little bit and --

CHAI RVAN FOX:  If you'll second it,

we'll discuss it. Second it for discussion.
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MR MOORE: |I'll second it.

CHAI RVAN FOX:  All right. Now we'll
di scuss it. Then you could w thdraw your second.

MR. MOORE: kay. And ny thought
here is fair and equitable. The anount of
i nspection that's required on the inflatable at $40
seens to ne like that's considerably | ess inspection
time and safety associated with that versus $25 for
a go-kart that could propel your body at 50, 60
m | es-an-hour. The opportunity for injury, you
know, just seens much higher, and the anmount of
I nspection going into that seens nuch nore
difficult.

And I'mnot saying that's right or

wong. | just -- | wanted to see what everyone
el se's thoughts around that were. |If $25 is
right, then I'mfine with that. |If it needs to be
the same as the inflatables, then I'mfine with
that also. | just -- I"'mtrying to wap ny head
around -- is this the sanme? You know, are we
doi ng right by charging $40 per inflatable and
only $25 per go-kart.

MR. MOORER: It would just seemto ne
it's much nore involved and intense inspecting a

go-kart than it is an inflatable, because | start
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t hi nki ng about all the things you' ve got to check on
a go-kart. | agree with you.

M5. JEFFERSON. Could you --

MR FISHER \Well, we all --

MS. JEFFERSON: -- tal k about sone of
t hose things?

MR. FISHER: -- are tal king about a
permt fee, not an inspection fee.

MR MOORE: Right. Right.

MR. FISHER: So they're paying a
third-party inspector to do the inspections. This
fee that we're tal king about is just to handle the
paperwork for the State.

MR. MOORE: Right.

MR. FI SHER: For the nost part.

MR MOORE: Right. And the things I
would -- |ike, brakes, throttle --

MR. MOORER: Steering.

MR MOCORE: |If the throttle sticks,
if the steering sticks, if it doesn't track
correctly, you have an opportunity for a wheel to
cone off of it. | nean, there's a lot that the
i nspector's going to be looking at. And |I'm --
again, I'mfine with the 25. | just wanted to be

sure that that's --

96
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MR. MOORER: Yes. Yes.

MR. MOORE: -- what everyone felt
i ke was where it needed to be, considering where
we're at with inflatables.

CHAI RVAN FOX: Let nme -- and great
conversation. Let nme ask a question. What do we
charge presently for an inflatable inspection?

MS. JEFFERSON: $25 per unit plus
$150 for an application fee.

CHAI RVAN FOX: COkay. All right.
Just so you know what ny reasoning is, we're going
to introduce this the first tine. That is a |ow
figure, and it'll be nmuch nore pal atabl e than the
40.

MR MOORE: To go up?

CHAI RVAN FOX: And it's easier for us
to conme back in a year or a year and a half or two

years and do what we've done with the inflatables.

That was ny --
MR. MOORE: |'m good.
CHAl RVAN FOX: -- notive for the 25.
MR. MOORE: |'ve already seconded it.
' m good.

CHAI RVAN FOX: Wl |, you can change
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MR MOORE: No. No. | likeit.

CHAI RVAN FOX:  Ckay.

MR. BAILEY: M. Chairman, |'d just
point out -- | nmean, you can go ahead, but it seens
alittle premature until we get the | aw changed to
really even worry about what the fee may or nmay not
be. So I'mjust saying you don't necessarily have
to make this decision right now on the go-karts.

MR. FISHER. Well, it mght be better
to put it on the table what it would be so if
there's any kickback fromthe operators, at |east
they know where they're standing as far as what it's
going to be when we get the [ aws inplenented.

Whet her that's good or bad --

MR BAILEY: Well, that's true. But
| nean, they can | ook at what the fee structure is
now for other things and probably get an idea.

MR. FI SHER: Yeah.

MR. BAILEY: You know, but |I'mjust
pointing out that it's not a decision that has to be
made today, if there's sone uncertainty about
whet her that's correct or not.

MR. FARVER: If the | aw passes, you
can use a fee structure that you already have,

right? | nmean, it's not that -- if the | aw passes,
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they will have a fee structure already in place that
they can use until this one gets changed, correct?
Is that -- am| right or am| wong about that?

M5. BENNETT: They could fall under
the flat fee until it's rewirded, | guess, in the
rul es.

MR. FARMER:  Yeah.

M5. BENNETT: You know.

MR FARMER. So it's not like the
| egi sl ati ve passes and they're not going to have a
fee to charge. You'll have a fee to charge, just
not this one yet.

MR. BAILEY: Plus there's additiona
fees that aren't collected now

MR. FARMER  Yeah.

MR. BAILEY: So even if it just

starts out as just a flat fee until the rule -- it
could be put into -- do it sonewhat |ike
inflatables. [It's noney that isn't comng in now,

anyway, so it would be additional noney.

CHAI RVAN FOX: Ckay. So will you
accept an anmendnment to your second that we -- and
"Il get you in just a second. Accept an anmendnent
to the second to delete the discussion of the fee

for the go-kart and let that be adopted into their
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fee structure?
MR MOORE: Yes.

CHAI RVAN FOX:  And will you accept

t hat ?

M5. O CONNOR:  Yes.

CHAI RMAN FOX: Okay. W th that
amendnment, then, all in favor of the notion, let --
oh. Excuse ne. Any other discussion? Al in favor

of the notion, let it be known by saying, "aye.

MR, FISHER  Aye.

M5. O CONNOR:  Aye.

MR. MOORE: Aye.

MR, MOORER: Aye.

CHAI RMAN FOX: All opposed, |ike
sign. NMotion carries.

Did | take care of it?

MR. BAILEY: Well, | believe so.

CHAI RMAN FOX: Ckay. What else did

we m ss?

M5. BENNETT: Not hi ng.

CHAl RVAN FOX:  You're afraid to tell
us that we m ssed sonething. GCkay. Item nunber

ni ne, new business. There's none. Discussion
items. Proposed neeting dates for '17. Tuesday,

March the 7th. You want to put these on your

100
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cal endar. Tuesday, March the 7th of '17, Tuesday,
June the 6th of '17, and Tuesday, Septenber the 12th
of '17 and Tuesday Decenber the 5th of '17. And I
agree with you. Com ng back on the Tuesday after
Labor Day woul d be a rough tine.

M5. BENNETT: Uh-huh. And if it's

agreeable, we'll put it on the website, as well. |
think that worked out well |ast year.

CHAI RMAN FOX: It did. | would
make -- | would entertain a notion to accept the

dat es as presented.
MR MOORE: |'Ill make that notion.
MR. MOORER: Second.

CHAl RMAN FOX: We have a notion and a

second. All in favor of the notion, let it be known
by sayi ng, "aye."

M5. O CONNOR:  Aye.

MR. MOORE: Aye.

MR, MOORER:  Aye.

MR. FI SHER  Aye.

CHAI RVAN FOX: Al opposed, like
si gn.
kay. The announcenent of the next
nmeeting is -- the next regularly schedul ed neeting

of the Elevator and Amusenent Safety Board will be
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held in the first floor TOSHA roomat 9:00 a.m
Central Tine, Tuesday, March 7th, at the State of
Tennessee Departnent of Labor and Workforce
Devel oprnent bui |l di ng, |ocated at 220 French
Landi ng, Nashville, TN
Do | have a notion for adjournnment?
MR MOORE: I'll nmake that notion.
CHAI RMAN FOX: Thank you.

MR. MOORER: Second.
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CHAI RVAN FOX:  This neeting is over.

END OF PROCEEDI NGS.
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